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DECISION

Judge Thokozile Masipa

INTRODUCTION

[1] This matter was referred to the Enforcement Committee in terms of Rule 9(3) of
the Films and Publications Act No 65 of 1996 as amended (‘FP Act”) for
adjudication, and a sanction in the event of a finding of nhon-compliance with the

provisions of the Act.

THE PARTIES

[2] The Applicant is the Film and Publication Board (FPB), a statutory body

established in terms of the FP Act to regulate, inter alia, online content.

[3] The Respondent is an entity trading online as Bid or Buy and has its website

address as https://www.bobshop.co.za

THE COMPLAINT

[4] Itis alleged that the Respondent, an online exhibitor, failed to comply with section
18(1)(a) and section 18(1)(b) of the FP Act as amended.
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THE RELIEF SOUGHT

[5] The Applicant sought the following relief:

5.1. That the Respondent be found to have contravened section 18(1)(a) and
18(1)(b) of the FP Act.

5.2. That a fine in the sum of R150 000.0 be imposed on the Respondent for
distributing films without first having been registered with the board as a
distributor of films, as prescribed in terms of Section 24A (1) of the FP Act.

5.3. That a fine in the sum of R500 000.00 be imposed on the Respondent for
distributing unclassified films, as prescribed in terms of Section 24A (2) of
the FP Act.

5.4. That the Respondent be ordered to pay the costs of the proceedings.

THE RESPONDENT’S RESPONSE

[6] The Respondent’s response was to the effect that it had not committed any wrong.
Its role was that of a middleman and, as an intermediary platform, it was not
obliged to comply with section 18(1)(a) and section 18(1)(b) of the FP Act.

THE BACKGROUND

[7] Yakeen Singh, is a Compliance Officer for FPB in Durban. His core responsibilities
are to monitor and enforce compliance with the provisions of the Films and
Publications Act (FP Act) as amended.

[8] On 16 April 2024, Mr. Singh conducted an online compliance inspection on the
site of Bob Shop-Bid or Buy to monitor and enforce compliance with the provisions
of the Act.
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[9]The Compliance Officer further established that the Respondent distributed films in
the Republic without registering with the Board as a distributor or exhibitor of films.

A verification check through the FPB online APP confirmed this fact.

[10]0n 22 May 2024, Mr. Singh issued a Cease-and-Desist Letter.

[11]This was followed by the issuing of the Notice of Contravention, on 15 August 2024.
The Respondent was afforded 30 days to remedy the non-compliance or request

an extension. It failed to either comply or request an extension.

[12]A year later, on 14 August 2025, Mr. Singh conducted an online follow-up
inspection. On the same date he established that the Respondent was still not

compliant.

[13]Hence the referral to the Enforcement Committee.

DISCUSSION AND ANALYSIS

[14]The Respondent denied any wrongdoing. Such a bold denial, in the face of the

overwhelming evidence it, defies understanding.

[15]It is common cause that FPB conducted an online inspection to monitor compliance
and to determine whether Bob Shop - Bid or Buy, a distributor of films and games

in South Africa, was in compliance with the provisions of the Act.

[16]Also, common cause is that during the inspection, it was established that Bob Shop
- Bid or Buy - distributes films and games on its website without being registered as
a distributor with the Board as required by the FP Act. In addition, it was found that

the films are not submitted to the Applicant for classification.
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[17]Furthermore, the material on the online platform can be accessed by the public.
This means that the said material may be accessed by the general public, including

children.

[18]None of the above was contradicted. Instead, the Respondent submitted that it did
not possess or distribute any of the films or games. Its position was that its core

function did not fall within the FP Act, as it acted solely as a middleman.

[19]The submission by the Respondent has no merit for the reasons outlined

hereunder.

[20]A middleman often acts as a distributor, sales agent, aggregator, or publisher and
so serves as the critical link between creators (flmmakers/game developers) and

the public (cinemas, retail stores, streaming platforms).

[21]A middleman’s core role is to manage the commercial, legal, and logistical aspects
of moving a product from production to consumption, including marketing, licensing,

and, in some cases, handling physical or digital delivery.

[22]More importantly, a middleman can make transactions faster, more reliable, and

more scalable, even without owning the physical products.

[23] The Respondent’s defence, therefore, that it does not own physical products is no
defence at all. After all, as an online merchant, the Respondent cannot even have

the films and the games physically on its shelves for display.

[24]But its role, in the industry, is far reaching and can hardly be described as minor. In
fact, a middleman plays a prominent role in connecting the main distributor to the

consumer. It does this mainly by displaying films and games on its website.

[25]In the present case, it is through the website of the Respondent that the public,

including children, can access such films and games online.
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[26]1t is so that the Respondent may not physically touch the films or physically touch
the money. This cannot change the fact that it is through the efforts and the
resources of the Respondent that customers are linked with the sellers. This is
adequate to demonstrate that the Respondent is an exhibitor/distributor as

contemplated in the FP Act.

[27] The Applicant presented evidence to the Enforcement Committee regarding online

inspection as well as the fact that the Respondent was found to be non-compliant.

[28]1t is common cause that, despite having been granted an extended opportunity, by
the Applicant, to remedy the non-compliance, the Respondent ignored both the

Cease-and-Desist Letter and the Notice of Contravention.

[29]Both these measures are gentle warnings to the errant distributor/exhibitor to put
its affairs in order, as it were. They are specifically meant to afford non-compliant
distributors/exhibitors an opportunity to avoid legal action that might be taken

against them in terms of the FP Act.

[30]Remedying non-compliance is easy, made even so by the fact that it can even be
done online. The period granted to the distributor/ exhibitor to take remedial action

is 30 days which, in our view, is more than sufficient.

[31]In the present case, the Respondent had the fortune (though this was unintended),

to have just about a year, within which to comply.

[32]1 say this because between 15 August 2024, the date of the Notice of Contravention,
and 14 August 2025, when a follow up inspection was conducted, the Respondent
had more than sufficient time to comply. Yet, sadly, it failed to take advantage of
this opportunity. Instead, without any basis, it insisted that its activities did not fall
within the purview of the FP Act.
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[33]At the hearing, the Respondent failed dismally to persuade the Enforcement

Committee that it had a valid defence.

[34]More disturbing to the Enforcement Committee was that the Respondent showed

no remorse at all for its failure to comply with the provisions of the Act.

[35]Such lack of remorse is usually an indication that the Respondent has no insight
into the nature and seriousness of the non-compliance, and is, therefore, likely to

find itself in a similar position in future.

[36]For the above reasons, the Enforcement Committee is of the view that a heavy

sanction, in this matter, is warranted.

FINDING

[37] The Enforcement Committee, having heard both parties, is of the view that the
Applicant has made out a case for the relief sought. It, therefore, makes the
following finding:

37.1. The Respondent is found to be an online distributor as contemplated in the
FP Act.

37.2. The Respondent is found to have contravened section 18(1)(a) of the FP
Act in that it failed to register as an exhibitor/distributor with the FPB.

37.3. The Respondent is found to have contravened section 18(1)(b) of the FP
Act in that it failed to submit its films and games to the Film and Publication

Board for classification.

ORDER
[38] Accordingly, the following order is issued:
38.1. The Respondent is ordered to pay a sum of R150 000(One Hundred and
Fifty Thousand Rand) as a fine for failing to comply with section 18(1)(a) of
the FP Act.
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38.2. The Respondent is ordered to pay a sum of R500 000 (Five Hundred
Thousand Rand) as a fine for failure to comply with section 18(1)(b) of the
FP Act.

38.3. The Respondent is ordered to pay costs of the proceedings.
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