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Ms Mpho Mooketsi - Registrar 

 

LEGAL REPRESENTATION 

For the Applicant                                                                              Mr Sandile Mjila 

                                                               

 

For the Respondent                                                                          Mr. W Luderitz SC 
 

 

 

 

 



 

 
 

   Content Regulatory Authority of South Africa 

2 | P a g e  
 

T +27(0) 12 003 1400 
www.fpb.org.za 

ECO Glades 2, 420 Witch Hazel Ave 
ECO Park, Centurion, 0169 
Pvt Bag X31, Highveld Park, 0169 

 

 

DECISION 

 

 

Judge Thokozile Masipa 

 

INTRODUCTION 

 

[1]  In this matter the Applicant has lodged an application for substitution of the cited 

Respondent, PORNHUB, with a new Respondent, Aylo Freesites Limited, an 

entity described in the papers as “its true juristic operator”.  

 

PARTIES 

 

[2] The Applicant is the FILM AND PUBLICATION BOARD, a statutory Content 

Regulatory Authority in South Africa, established in terms of section 3 of the Films 

and Publications Act 65 of 1996, as amended (“the FP Act”). 

 

[3] The Respondent is cited as PORNHUB. It has, however, come to the notice of the 

Enforcement Committee that the cited Respondent has no juristic personality, but 

is merely a commercial trade name. For that reason it can neither sue nor be sued. 

Hence the application for substitution by the Applicant. 

 
[4] PORNHUB is owned and controlled by AYLO FREESITES LIMITED described as 

PORNHUB’s “true juristic owner.” 
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THE FACTUAL BACKGROUND 

 

[5] The matter first came before the Enforcement Committee on 9 February 2026.  

[6] The allegation was that the Respondent, an adult platform, operating under the 

URL [www.pornhub.com](https://www.pornhub.com) was guilty of systematic 

noncompliance with mandatory registration, classification, and display 

requirements as prescribed in the Films and Publications Act 65 of 1996, as 

amended (“the FP Act”). 

[7] The matter was postponed to enable the parties to attend to case management 

issues.  

[8] Meanwhile the Applicant launched the present application alleging that it had cited 

PORNHUB in error and that its application sought to remedy the error. 

 

 THE INTERLOCUTORY APPLICATION 
 

 

[9] The Applicant’s application for substitution is based on the following: 

9.1 According to the Applicant the platform’s public persona is entirely framed 

around the brand name “PORNHUB”. However, later, it was explicitly 

disclosed that Pornhub has no independent juristic personality and is merely 

a commercial brand owned and controlled by Aylo. 

9.2 According to the Applicant, it seeks to correct the record to avoid a situation 

where the Enforcement Committee might issue an Order only to find that it 

cannot be executed as it was issued against the wrong party. 

9.3 The application was opposed on the basis that the Respondent had raised a 

defence of lack of jurisdiction of the Enforcement Committee to adjudicate the 

matter.  

9.4 Counsel for the Respondent submitted that the application for substitution at 

this stage, before the jurisdiction issue had been decided, was premature. This 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.za.m.mimecastprotect.com%2Fs%2FXX_PCBg7v6Szw85czfyWh2oIZr%3Fdomain%3Dpornhub.com&data=05%7C02%7Cmpho.mooketsi%40fpb.org.za%7C777e48c4e7e0490f06a908def8792db7%7Cc57ba381f7a44842ae69ac7023556dfc%7C0%7C0%7C639221396662163735%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Svq7CG3ofNSGp50Y%2FjLFzLFg1%2BRhs67LZELbyu3oEG8%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Furl.za.m.mimecastprotect.com%2Fs%2FMS0bCDR7x8HDE3lf5hGxhj0WU2%3Fdomain%3Dpornhub.com&data=05%7C02%7Cmpho.mooketsi%40fpb.org.za%7C777e48c4e7e0490f06a908def8792db7%7Cc57ba381f7a44842ae69ac7023556dfc%7C0%7C0%7C639221396662193545%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=BPENp8nrdam93i94FPw%2BzOkL8xricHJ%2F4UEjc2EFfsc%3D&reserved=0
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was because substitution might cause prejudice to AYLO as it would prejudge 

the issue of jurisdiction. 

 

 

DISCUSSSION  

 

[10] The question is whether the error is a misdescription of a party or whether it is a 

case of having cited an entirely wrong party. 

[11] In the present case, an amendment could have easily remedied the error. I say 

this because of the inextricable nature of the relationship between PORNHUB and 

AYLO. However, since the application before the Enforcement Committee is for 

substitution, that is what we have to focus on. 

[12] Counsel for the Applicant submitted that to refuse substitution in this matter, would 

be to frustrate the statutory purpose of the FP Act by allowing noncompliance to 

hide behind a brand name. 

[13] This submission misses the point which is that the Respondent is not asking that 

the substitution should be refused. Its position is that in the face of the jurisdiction 

issue, that has been raised, the application for substitution is premature. 

[14] The Respondent’s position has merit for the reason set out hereunder. 

14.1 Jurisdiction is foundational. It is the power of the Enforcement Committee to 

adjudicate. Without that power it cannot begin to operate. 

14.2 In particular, it cannot exercise its power to join, substitute, or amend a party 

if it lacks the foundational legal authority (jurisdiction) to hear the main matter 

or to issue an order binding the Respondent company. 

[15]  In view of the above, and in fairness to both parties, the present application cannot 

be entertained at this stage. 
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CONCLUSION  

 

[16] Having heard argument from both parties, the Enforcement Committee is of the 

view that deciding on the present application now is likely to cause prejudice to 

the Respondent company. 

 

[17] Accordingly, the following Order is granted:  

 
17.1 The Application for substitution is postponed to a date still to be determined, 

after the jurisdiction point has been determined. 

17.2 There shall be no costs order. 

 

 

 

______________________ 

ENFORCEMENT COMMITTEE 

Judge Thokozile Masipa – Chairperson  

Ms Nalini Maharaj – Member  

Dr. Adv Nzumbululo Silas Siphuma – Member  

                                                              Date: 18/8/2026 

 


